Georgia Department of Human Resources

___________________________ County

Department of Family and Children Services

Notice of Review of Promissory Note, Loan or Property Agreement

______________________________

Date:  ________________________

______________________________

______________________________

Re:  __________________________

Dear __________________________

A review of your record shows that you have an income-producing promissory note, loan or property agreement that has not been counted as a resource available to you because it is producing income.

Beginning May 1, 2005, the Medicaid policy regarding income-producing promissory notes, loans and property agreements changed.  They are now counted as an available resource, regardless of the income produced.  We have added the value of your note, loan or agreement to other resources that you own.

We have determined that the outstanding principal balance of your note, loan or property agreement is currently $____________.  This amount plus your other resources exceeds the maximum resource allowance of $2000.  Therefore, your Medicaid will be terminated due to resources exceeding the allowable limit.  (Regulations:  ABD Medicaid Manual, Appendix A-1).

If you think that the outstanding principal balance of your note, loan or property agreement is less than $2000 or that you cannot legally sell your note, loan or property agreement, you must present us with verification to support your claim.  We will only accept verification from reliable sources, such as financial institutions or real estate brokers in the business of selling notes, loans or property agreements.  Verification must be provided within 30 days from the date on this notice.  Verification must include 

sworn affidavits from two independent knowledgeable sources that buy notes, showing that the Current Market Value  (CMV) of the promissory note is less than its outstanding principal balance.  One of these sources shall be chosen by DFCS.  The affidavit must include the following information:

a. Do you buy contracts?

b. What type?

c. How long have you been buying contracts?

d. How are you knowledgeable about the business?

e. Would you be willing to buy this contract?
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f. If yes, how much would you pay for this contract?  

g. If not, why wouldn’t you buy the contract?

h. What factors did you use to arrive at this amount?

Knowledgeable sources include anyone regularly engaged in the business of making such evaluations, such as banks or other financial institutions, private investors or real estate brokers.  Knowledgeable sources may be found in the telephone book yellow pages or other sources.  The estimate must indicate the name, title, and address of the source.

All promissory notes must be fully amortized with a reasonable interest rate.  Fully amortized means that the monthly payments are equal so that the last payment is the same as the previous payments.  All promissory notes must be actuarially sound.  This means the average number of years of expected life remaining for the owner of the note must be equal to or more than the number of years stated in the note to be paid.  The note must be negotiable (saleable) or if non-negotiable, it must contain no self-canceling clauses.  If after the rebuttal process, the promissory note outstanding principal balance is below the resource limit but it is not actuarially sound, amortized or negotiable, you may be subject to a transfer of resource penalty.  The transfer of resource penalty will be based on the difference between the original value of the note and the rebutted value of the note.

If you think that the outstanding principal balance of your note, loan or property agreement is less than the amount shown above and choose to rebut the value, your case will be reviewed when verification is provided.  Contact the DFCS office for their choice of brokers.  Verification must be received within 30 days from the date on this notice.

You may be able to get legal help at no cost by calling the Georgia Legal Services Program at 1-800-498-9469, Senior Legal Hotline at 1-888-257-9519 or, if you live in the Atlanta area, by calling the Atlanta Legal Aid at 404-524-5811 (Fulton County), 404-377-0701 (Dekalb/Gwinnett Counties), 404-669-0223 (Clayton County) or 770-377-0701 (Gwinnett County).
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