RESOURCES                                      UNDUE HARDSHIP PROVISION FOR ABD MEDICAID


2345 – UNDUE HARDSHIP PROVISION FOR ABD MEDICAID

	POLICY STATEMENT
	Every case should be evaluated for the potential of the undue hardship exclusion prior to denial or computing a transfer penalty. 



	BASIC CONSIDERATIONS


	Undue hardship is defined as a situation wherein an individual would be deprived of medical care such that his/her health or life would be endangered; or would be deprived of food, clothing, shelter, or other necessities of life.  Undue hardship does not exist if the individual is merely inconvenienced or restricted in lifestyle.

There are three conditions for use of the undue hardship provision, only one of which needs to be met:

· An institutionalized spouse who (or whose spouse) has excess resources will not be found ineligible for Medicaid where it is determined that denial of eligibility on the basis of having excess resources would create undue hardship.

· An individual for whom receipt of distribution from a Medicaid qualifying trust would cause ineligibility will not be found ineligible for Medicaid where it is determined that such denial would create undue hardship.  

· An individual having transferred resources for less than the fair market value, or having transferred resources into a trust, will not be found ineligible for Medicaid nursing facility services or home and community based services where it is determined that such denial would create undue hardship.



	PROCEDURES


	Undue hardship must be considered by the worker in each of the above situations; the A/R does not have to request it.  Determine the value of countable resources.  Make a decision based on the facts present in the case.    

If a determination is made that the undue hardship provision does not apply, the notice of the penalty to the A/R must include a statement that undue hardship was considered and determined not to be applicable.  See Section 2342, Transfer of Resources.

Thoroughly and completely document the case record to support applying the undue hardship provision.

· document which of the three conditions is met.

· document how the condition is met including why the individual will suffer irrevocable harm if denied Medicaid.


	PROCEDURES

(cont.)

Undue Hardship

to Co-Owner
	Exclude jointly owned real property if the sale would cause undue hardship to the co-owner.

Consider that sale of the property would cause undue hardship to a co-owner if one of the following situation exists:

· The co-owner uses the property as his/her principal place of residence.

· The co-owner would have to move if the property were sold.

· The co-owner has no other readily available housing.

If the A/R alleges that the sale of certain real property would force a co-owner living on it to move, obtain the following documentation and verification:

· The individual’s signed statement to that effect

· Evidence of joint ownership

Obtain a statement from the co-owner regarding whether he or she:

· Uses the property as his or her principal place of residence

· Would have to move if the property were sold

· Would have other living quarters readily available.

Accept any reasonable allegation from the co-owner that there is no readily available housing, no other affordable housing available or no other housing with necessary physical modifications for a handicapped individual.

If undue hardship to the co-owner does not apply, follow the same procedures found on page 1.
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