Foster Care Supervisory Review Instructions

Child Information

1. Child’s name:  record the first and last name of the child whose case is being reviewed.  Confirm that this is the full/legal name of the child.

2. Child’s date of birth:  Enter the month, day, and year.  Confirm that this is the correct birth date.

3. Child’s age at the time of the case action:  If the initial application, enter the age of the child at removal.  If the case action is for a redetermination, enter the age of the child at the previous redetermination and the age of the child for the current redetermination if different.  If the case action is a change, enter the age of the child when the change occurred.

Relevant Dates

4. Date child was removed from home:  Record the date of the child’s most recent

removal from the home of the parent or specified relative pursuant to a court order or a voluntary placement agreement.  The removal may be the result of a physical or constructive removal, i.e., paper removal.  (Constructive removals occurring after 3-27-00 for a specific category of children under limited circumstances).  The removal date is related to a child’s initial eligibility for title IV-E.  (Questions 13-16) and is tied to the judicial determinations of contrary to the welfare (or best interest) (Question 7) and reasonable efforts to prevent removal (Question 8). 

5. Date child entered foster care:  Record the date the child is considered to have entered foster care, that is, the earlier of a judicial finding of abuse or neglect or 60 days from the date the child is physically or constructively removed from the home. An earlier date, such as the date the child is physically removed from home should be used.  This date is related to maintaining a child’s eligibility for title IV-E funding.  Use the date the child is considered to have entered foster care in determining when to obtain the initial judicial determination that it made reasonable efforts to finalize a permanency plan (Question 12).

Removal Pursuant to a Court Order

6. Was child’s removal the result of a judicial determination?  Removal of the child from home must be pursuant to a judicial determination or a voluntary placement agreement.  The judicial determination must be made in a valid court order.  The case record or the reviewer’s analysis of the record may not be used as a substitute for a valid court order.  The court must make the requisite judicial determination.  The reviewer ‘s responsibility is to confirm that a judicial determination was made.

If the child was not removed pursuant to a court order, enter “no” and proceed to Question 9.  Questions 7 and 8 are not applicable.

7. Date of court order removing child from the home:  Record the date of the court order that removes the child from the home.  The date of the court order is required, since title IV-E funding cannot begin until the first day of the month in which all eligibility requirements are satisfied, including a judicial determination that remaining at home is contrary to the welfare of the child.

Contrary to the welfare:  The precise language “contrary to the welfare” does not have to be included in the removal court order, but the order must include language to the effect that remaining in the home would be contrary to the child’s welfare, safety, or best interest.  Indicate “yes” or “no”.

For a child who enters care prior to March 27, 2000:  If the removal order does not contain the judicial determination regarding “contrary to the welfare”, the requisite finding may be in a subsequent order resulting from court proceedings that are initiated (the petition filed) no later than 6 months from the date the child is removed from home, consistent with Departmental Appeals Board Decision Number 1508 (DAB 1508).  The Departmental Appeals Board, through DAB 1508, ruled that a petition to the court stating the reason for the agency’s request for the child’s removal from home, followed by a court order granting custody to the agency, is sufficient to meet the contrary to the welfare requirement.  The petition must be filed within 6 months of the child’s removal from home; however, the resultant court finding may occur later and must substantiate the removal petition.

For a child who enters care on or after March 27, 2000:  The judicial determination regarding “contrary to the welfare” must be made in the first order that sanctions the child’s removal from home, even if the order is an emergency “pick-up” order.  The first order is the order that stems from the court hearing related to the removal.  The determination must be child-specific and may not merely reference Georgia statutes governing removals.  The reviewer’s analysis of the case record or the agency’s report and recommendation may not be used as a substitute for the appropriate judicial finding.  The court’s review and approval of the agency’s report and recommendation are not sufficient.  The court must make the actual finding.  Affidavits attesting that the judicial determination occurred at a previous hearing and nunc pro tunc (“now for then”) court orders are not acceptable documentation in support of a “contrary to the welfare” judicial determination.  When a nunc pro tunc order or affidavit is presented to meet the “contrary to the welfare” judicial determination.  When a nunc pro tunc order or affidavit is presented to meet the “contrary to the welfare” judicial determination.  When a nunc pro tunc order or affidavit is presented to meet the “contrary to the welfare” requirement, the reviewer must verify the judicial determination was made at the time of the original court proceeding and within the prescribed timeframe.  A transcript of the court proceeding is the only acceptable alternative to a court order to substantiate that the judicial determination requirement was met satisfactorily.

7a).  Does the removal order address Contrary to the Welfare?  This question is not applicable if the child’s removal occurred prior to March 27, 2000 and the removal order does not include the required judicial finding.  Under these conditions proceed to 7b.  If the child’s removal occurred on or after March 27, 2000 and the response to this question is “no”, the child is ineligible for title IV-E for the entire foster care episode and the case is an error case.

7b).  If the child entered foster care prior to March 27, 2000, is there a court order or removal petition filed within 6 months of removal that results in a judicial finding of Contrary to the Welfare?  This question should be answered only if the child’s removal occurred prior to March 27, 2000.  A contrary to the welfare judicial finding issued within 6 months of removal may satisfy this requirement in those instances where a removal petition was not filed.  If more than 6 months have elapsed and there is no court order or petition filed for a court-ordered removal, the response to this question is “no”.  A “no” response means the child is ineligible for title IV-E for this entire stay in foster care and the case is an error case from the date of the child’s removal.

7b.1.  Date of removal petition or court order:  Record the filing date of the                                   agency’s petition  to the court to remove the child from home.  This date is recorded for a child who entered care prior or subsequent to March 27, 2000

(Questions 7a and 7b) and is related to a child’s initial eligibility for title IV-E (Questions 13-16).  If a removal petition was not filed, indicate the date order that included the requisite “contrary to the welfare” judicial finding.

8. Is there a court order that addresses reasonable efforts to prevent removal or to reunify child and family?  The precise language “reasonable efforts” does not have to be included in the court order, but the order must contain language to the effect that reasonable efforts were made or were not required.  Question 8 assesses the agency’s performance in obtaining the requisite judicial determination.  It does not review the agency’s provision of services to prevent a child’s removal or return the child home.

For a child who enters care prior to March 27, 2000:  The judicial determination that reasonable efforts were made to prevent removal or that reasonable efforts were made to reunify the child and family satisfies the reasonable efforts requirement.  Record the date of the judicial determination in either Question 8a or 8b, respectively. The child is not title IV-E eligible until the requisite judicial determination is made.  

For a child who enters care on or after March 27, 2000:  The judicial determination that reasonable efforts to prevent removal were made (or were not required) must be made no later than 60 days from the date of the child’s removal from home.  The judicial determination must be child-specific and may not merely reference State statues pertaining to removals.  The reviewer’s analysis of the case record or agency’s report and recommendation may not be used as a substitute for the appropriate judicial finding.  The court’s review and approval of the agency’s report and recommendation are not sufficient.  The court must make the actual finding.  Affidavits attesting that the judicial determination occurred at a previous hearing and nunc pro tunc court orders are not acceptable documentation in supp9ort of a “reasonable efforts” judicial determination.  When a nunc pro tunc order or affidavit is presented to meet the “reasonable efforts” requirement, the reviewer must verify the judicial determination was made at the time of the original court proceeding and within the prescribed time frame.  A transcript of the court proceeding is the only acceptable alternative to a court order to substantiate that the judicial determination requirement was met satisfactorily.  Record the date of the judicial determination in Question 8a.  Question 8b does not apply. 

If a reasonable efforts judicial determination was not made within the required time frames, the child is ineligible for title IV-E for the entire foster care episode and the case is an error case.  

Voluntary Placements

9. Was the child’s removal pursuant to a voluntary placement agreement?  For title IV-E purposes, a child must be removed from the home pursuant to either a court order or a voluntary placement agreement.  Title IV-E payments may be made on behalf of a child who is in foster care pursuant to a voluntary placement agreement only for the first 180 days of the foster care placement, unless there is a judicial determination that continued voluntary placement is in the child’s best interest.

10. Was the voluntary placement agreement signed by the parent or legal guardian 

agency representative(s)?  A valid voluntary placement agreement must be signed by the parent or legal guardian and the title IV-B/IV-E agency representative(s).

10a).  Record the date that the voluntary placement agreement was signed by all parties.  If the signings occurred on different dates, record the date of the final signature.  The date that the voluntary placement agreement is signed is required because FFP cannot begin until the first day of the month in which all eligibility requirements are satisfied.  In the case of a child who is voluntarily placed into care, satisfying all eligibility requirements includes a voluntary placement agreement that is signed by the parent or legal representative.

11. Is there a judicial determination regarding the child’s best interest within 180 days of the date of placement?  The State can claim FFP for up to 180 days for a child who is removed pursuant to a voluntary placement agreement in accordance with the State plan.  If more than 180 days have elapsed since the date of the child’s placement in foster care, there must be a judicial determination to the effect that this placement is in the best interests of the child.  If more than 180 days have elapsed and there has been no such determination, the child’s eligibility for FFP ceases on the 181st day.  Title IV-E eligibility creases also in those cases where the agency petitions the court on or after the 181st day, but within six months of removal, and obtains a judicial removal because the state failed to meet the timeliness requirement for continued FFP.  Under these conditions, the nature of the child’s removal from the home cannot be changed from voluntary to court-ordered placement to claim FFP.

11a).  Date of judicial determination:  Record the date of the judicial determination regarding the child’s best interest.  If fewer than 180 days have elapsed since the child’s date of placement and the PUR and the judicial determination has not been obtained, this question is not applicable.

11b).  Was the judicial determination timely?  The requisite judicial determination must have occurred within 180 days of the date of the child’s foster care placement via a voluntary placement agreement.  Otherwise, the child is not title IV-E eligible.

11c).  If NO, were title IV-E funds claimed for the period of ineligibility?  If the response to question 11 or 11b is “no” and the response to 11c is “yes”, this case is in error.  The case must be rerated for any periods of ineligible payments.   

Ongoing Judicial Activity

Question 12, for the purposes of this eligibility review, does not apply to children whose entry into foster care was the result of a voluntary placement agreement.  If the

Case is a voluntary placement case, this question is not applicable and proceed to Question 13.

In order for a child to be eligible for title IV-E payments, there must be a judicial determination that reasonable efforts were made to finalize the child’s permanency plan that is in effect.  Their permanency plan goal may be:  reunification, adoption, legal guardianship, placement with a fit and willing relative, or another planned permanent living arrangement.  The judicial determination of reasonable efforts to finalize the permanency plan must be made no later than 12 months from the date on which the child is considered to have entered foster care (Question 5) and at least once every 12 months thereafter, while the child is in foster care.  If a judicial determination regarding reasonable efforts to finalize a permanency plan is not made within this time frame, the child is ineligible at the end of the 12 month from the date the child was considered to have entered foster care or at the end of the month in which the subsequent judicial determination of reasonable efforts was due.  The child remains ineligible until such a judicial determination is made.  This requirement may also be satisfied by a judicial determination, within the required time frame, that reasonable efforts were made to reunify child and family.

Disallowances will be taken for any case that does not meet the judicial requirement after March 27, 2001.  Ineligibility for title IV-E payments is from April 1, 2001 until the judicial determination requirement is met, as well for any subsequent periods this requirement is not satisfied.

For a child who enters foster care prior to March 27, 2000:  A judicial determination that reasonable efforts were made to finalize the child’s permanency plan must have occurred by March 27, 2001.  The reviewer is not required to verify the agency’s compliance with the March 27, 2001.  The reviewer is not required to verify the agency’s compliance with the March 27, 2001 implementation date as a separate eligibility review issue.  The reviewer is required to verify whether or not the judicial determination requirement is satisfactorily met during the twelve-month period that encompasses the PUR.  If the judicial determination requirement is not met, then the reviewer must go back to the date on which the requirement was met or March 27, 2001, whichever is later, to establish the period of ineligibility.

Question 12 assesses the agency’s performance in obtaining the requisite judicial determination.  It does not examine the agency’s efforts to develop and finalization permanency plan.  The required judicial determinations regarding reasonable efforts must be child-specific and may not merely reference State statues pertaining to removals.  There is no requirement that the judicial determination be made at the permanency hearing, although the permanency hearing may serve as the mechanism for obtaining the judicial finding.  The reviewer’s analysis of the case record or agency’s report and recommendation may not be used as a substitute for the appropriate judicial finding.  The court’s review and approval of the agency’s report and recommendation are not sufficient to meet the judicial determination requirement.  The court must make the actual finding.  Affidavits attesting that judicial determination occurred at a previous hearing and nunc pro tunc court orders are not acceptable documentation in support of “reasonable efforts” judicial determination.  When a nunc pro tunc order or affidavit is presented to meet the “reasonable efforts” requirement, the reviewer must verify the judicial determination was made at the time of the original court proceeding and within the required time frame.  A transcript of the court proceeding is the only acceptable alternative to a court order to substantiate that the judicial determination requirement was met satisfactorily.

12. Has the child been in care 12 months or more prior to the end of the period under   

review?  Determine if 12 months have elapsed from the date in Question 5 and the last date of the PUR.  If 12 months have not elapsed, a judicial determination regarding reasonable efforts to finalize the permanency plan is not due.  Indicate “no” and proceed to Question 13.

12a).  If 12 is Yes, what is the date that the most recent judicial determination regarding reasonable efforts to finalize the permanency plan was made prior to the beginning of the period under review?  Record the date that the judicial determination addressing reasonable efforts to finalize the permanency plan was made.  If the due date of r the initial judicial determination fell within the PUR, indicate “n/a” and continue with Question 12a.  Or, if the due date for any judicial determination was prior to the PUR but the required determination was not made, indicate “N/A” and continue with Question 12b.

12b).  What is the date that the initial or subsequent judicial determination was due?  Record the due date for the initial judicial determination that must have been made during the PUR.  Otherwise record the due date for the judicial determination that must have been made within 12 months from the date recorded in Question 12a.  If the 12 months have not elapsed since the date referenced in Question 12a.  If 12 months have not elapsed since the date referenced in Question 12a or elapsed after the PUR, indicate “N/A”.

12c).  Date that the 12b judicial determination was made.  Indicate the date the judicial determination regarding reasonable efforts to finalize the permanency plan was made.  If the judicial determination was due but was not made, indicate this in the space provided and continue with Question 12d.

12d).  Was the judicial determination timely?  A judicial determination is not considered timely if the determination was made or the court order that addressed reasonable efforts to finalize the permanency plan was dated after the due date.  The date of the last judicial determination is used to determine the date the next one is due.

12e).  If No, were title IV-E funds claimed for the period of ineligibility?  If the judicial determination was not timely, indicate whether title IV-E payments were made for the period of ineligibility.  Record ineligible payment data on the attached ineligibility chart.

The case is ineligible at the end of the 12th month from the date the child was considered to have entered foster care or at the end of the month in which the subsequent judicial determination of reasonable efforts was due.  The case remains ineligible until a judicial determination that addresses reasonable efforts to finalize the permanency plan is made.  This is an error case if a title IV-E payment was claimed for the ineligible period and the judicial determination was:  1) due prior to or during the PUR, but was not made during the PUR, or 2) due prior to or during the PUR and was made during the PUR, but was not timely.  

 AFDC Eligbility 

13. Date child last lived with specified relative:  Record the date the child last lived  

with the specified relative from whom he or she was removed (Question 4).  A specified relative is defined at 45CFR 233.90©(1)(v).  A child may be considered to meet the requirement of living with one of the relative specified in the Social Security Act if the child is living with a parent or person in one of the following groups:  (1) any blood relative, including those of half-blood, and including first cousins, nephews, or nieces; persons of preceding generations as denoted by prefixes of grand, great, or great-great/ (2) stepfather, stepmother, stepbrother, and stepsister; (3) persons who legally adopt a child or the child’s parent as well as the biological and other legally adopted children of such persons, and other relatives of the adoptive parents in accordance with Georgia law; and (4) spouses of any person named in the above groups, even after the marriage is terminated by death or divorce.

14. Was the child living with the specified relative within 6 months of the initiation of court proceedings or the voluntary placement agreement?  The court order removing the child must have been initiated, that is, the petition filed, or a voluntary placement agreement must have been signed, no longer than 6 months after the child was living with the specified relative from who he or she was removed (Questions 4, 7, and 13).  To be eligible under title IV-E, a child must be living with the specified relative and eligible for AFDC in the home of that specified relative in the month the voluntary placement agreement was signed or the petition was filed.  The statute does, however, allow a 6-month period during which the child may reside with an interim caretaker and still be eligible for title IV-E.  In this case, the child must have resided with the specified relative, from whom he/she was removed, within 6 months of the initiation of court proceedings or voluntary placement agreement and be eligible for AFDC in the home of that specified relative.  If more than 6 months have elapsed from the month of the petition or the voluntary placement agreement and the date the child last lived with the specified relative from whom removal occurs, the child is ineligible under title IV-E.  The case is an error case if title IV-E funds were claimed for the period of ineligibility.  Respond “yes” or “no”.   

15. Was the child living with and removed from the same specified relative?  If “no”, the child is ineligible for title IV-E.  The living with and removal from requirements have to be satisfied by the same specified relative. The child must have either 1) received AFDC in or for the month the voluntary agreement was signed or court proceedings leading to the removal of the child from home were initiated; or 2) would have received AFDC in or for the month if an application had been made, if he or she was living with the specified relative and would have received AFDC in or for such month if in such month he/she had been living with the same relative and application had been made.  The statute did not contemplate the “living with” and “removal from” (i.e., the same relative) and application had been made.  The statute did not contemplate the “living with” and “removal from” requirement to be satisfied by two discrete individuals, but by the same relative.

16. Eligibility for AFDC at removal:  using the criteria in effect in its July 16, 1996 approved title IV-A State plan (Or, if removal was prior to the effective date of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, the title IV-A Georgia plan in effect at the time), the agency must document that the child was removed from a specified relative, and that the child was financially needy and deprived of parental support in the month the voluntary placement agreement was signed or the month in which the petition that resulted in a court-ordered removal was filed (Questions 4, 7, and 13).  Deprivation must be by reason of death, absence, physical or mental incapacity of one parent, or the unemployment of the principal wage earner.  The basis for the determination of financial need and deprivation of parental support if the home from which the child was removed.  The reviewer is not responsible for making the determination AFDC eligibility, but for verifying, based on the documentation that is provided, that the agency made or did not make the determination.  If the child was removed from an “active” AFDC home with an assigned AFDC case number, the reviewer may respond “yes” to this question, record the case number and proceed to Question 18.  Title IV-E eligibility is not automatic merely because the child is eligible for assistance under TANF.  There is no eligibility linkage between the title IV-E and TANF programs.

16a).  Was financial need established?  Indicate “yes” or “no”.

16b).  Was deprivation of parental support or care established?  Indicate “yes” or “no”. 

17. If NO, were title IV-E funds claimed for the period of ineligibility?  If either  

Question 15 or 16 is “no”, the child is not eligible for AFDC and is ineligible for payments under title IV_E from the beginning of this placement episode.  Consequently, the case is an error case.  

18. Was the child’s eligibility redetermined?  If the child was in care for less than 1 year prior to the end of the PUR, the response to this question is “N/A”.  Proceed to Question 19.     

For a child in foster care longer than 1 year, the agency must document annually that the child continues to be financially needy and deprived of parental support or care, using the agency’s criteria in effect in its July 16, 1996, title IV-A state plan.  The basis for the “determination of financial need” is the child in foster care as his/her own assistance unit.  The basis for the “deprivation of parental support
 is in the home from which the child was removed.  If more than 1 year has elapsed and no redetermination was done, the agency must reconstruct AFDC eligibility or the child is ineligible for title IV-E.  Prior to responding to this question, review the case record to determine whether a redetermination was completed that encompasses the PUR.  Record the date of the redetermination.

18a).  Did financial need exist throughout the period under review?  Refer to Form 226 to document the child’s eligibility at redetermination.

18b).  Did deprivation exist throughout the period under review?  Refer to the Form 226.

18c).  If NO, were title IV-E funds claimed for the period of ineligibility?  If the response to either Question 18a or 18b is “no”, the child is not eligible for AFDC and is ineligible for title IV-E payments.  If title IV-E was claimed during the ineligible portion of the PUR, the case is in error and payments made during the entire period of ineligibility must be recovered.

19. Questions 19 – 19b are not applicable as Georgia does not exercise this option.

  State Agency Responsibility for Placement/Care of Child

20. Does the title IV-E agency maintain responsibility for placement and care?  The title IV-E agency (or another public agency, including an Indian tribe, with which the title IV-E agency has a written agreement that is in effect) must have responsibility for placement and care of the child.  The court order or voluntary placement agreement must indicate that the agency has this responsibility.  A response of “yes” to this question indicates that the agency held this responsibility for the entire period under review.  If the response is “no” and title IV-E payments were claimed for the period of ineligibility, this is an error case. 

  Placement in Licensed Home or Facility 

      Questions21 thru 24 address the placements that the child was in during the entire 

      period under review.  Rerate any months from IV-E funding to IV-B funding when 

      appropriate.

  Children in Placement Not IV-E Eligible   

      Questions 1 thru 8 should be completed at any point the case is not IV-E.   

